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AWARD :

Having carefully considered all evidence submitted

by the parties in this matter, the arbitrator concludes

that the parties are free, if it is the desire of either,

to seek an evidentiary hearing before an arbitrator at the

local level in order to explain the nature of the supervisory

files at issue . If such a hearing is held, the arbitrator

in the matter shall mandate a process by which the particular

required information is to be divulged, consistent with

the analysis of the original report in the matter . It is

so ordered and awarded .

DATE :
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IN THE MATTER OF ARBITRATION
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AND
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Carlton J . Snow
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I . INTRODUCTION

This matter came for a decision pursuant to the arbi-

trator's retained jurisdiction granted in this case. The

arbitrator issued an initial award on July 29, 1991 ' . At that

time, the arbitrator had retained jurisdiction in the matter

to resolve problems resulting from the remedy in the award .

Pursuant to the arbitrator' s retained jurisdiction, a

hearing with regard to remedy took place on December 19, 1991

in a conference room of the U .S . Postal Service headquarters

located at 475 L'Enfant Plaza S .W . in Washington, D .C . Mr .

John C . Oldenburg, Senior Attorney in the Office of Field

Legal Services , represented the United States Postal Service .

Mr . Keith E . Secular of the Cohen, Weiss and Simon law firm

in New York City represented the National Association of

Letter Carriers . Although the American Postal Workers Union

was a party to the original arbitration proceeding, no one
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represented the APWU at this hearing .

The hearing proceeded in an orderly manner . There was

a full opportunity for the parties to submit evidence, to

examine and cross - examine witnesses , and to argue the matter .

All witnesses testified under oath as administered by the

arbitrator . Ms . Kim Petrarca of Diversified Reporting

Services , Inc . recorded the matter for the parties and

submitted a transcript of 60 pages . The arbitrator also

retained extensive personal notes during the hearing . The

parties fully and fairly represented their respective parties .

Those present at the hearing agreed the matter had

properly been submitted to arbitration and offered no chal-

lenges to the substantive or procedural arbitrability of the

Dispute . They authorized the arbitrator to resolve all

questions raised with regard to implementing the award in

Case No . 87N -5C-C 12397 . The two participating parties sub-

mitted the matter to the arbitrator on the basis of post-

hearing briefs, and the arbitrator officially closed the

hearing on January 27 , 1992 after receipt of the final brief

in the matter .
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II . STATEMENT OF THE ISSUES

The issues before the arbitrator are as follows :

(1) What is scope of the arbitrator ' s retained

jurisdiction?

(2) What steps must the parties take to implement the

award in Case No . H7N - 5C-C 12397?

III . STATEMENT OF FACTS

In this case , one of the parties to a national level

arbitration conducted pursuant to Article 15 .3(D) of the

parties' National Agreement has invoked the arbitrator's

retained jurisdiction in order to resolve questions regarding

the remedy set forth in the original award . In the initial

grievance in the matter, the National Association of Letter

Carriers challenged the Employer ' s refusal to make available

to the Union personnel files of two supervisory employes .

The Union sought the files because they were believed to be

relevant to the Union's preparation for a pending discharge

grievance filed in behalf of a local union member . The

American Postal Workers Union intervened at the national

level in the dispute and participated in the initial hearing .

Following a hearing in the matter, the arbitrator found that

the Employer had violated the parties ' collective bargaining

agreement by refusing disclosure of the requested information .

To remedy the violation , the arbitrator issued an award
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requiring the Employer to disclose the requested information

and setting forth a process by which the disclosure was to

be arranged .

The original decision stated :

Although the disclosure of the requested informa-
tion is required , the parties shall have ninety
days from the date of this report to meet and
negotiate a methodology by which the information
is to be divulged, consistent with the analysis
set forth in this report . If the parties fail to
agree , either may seek an evidentiary hearing be-
fore an arbitrator in order to explain the true
nature of a supervisory employe file ; and the
arbitrator will render an award mandating the
process by which the requested information will
be disclosed . The arbitrator shall retain juris-
diction in this matter to resolve any problems
resulting from the remedy in the award .

Unable to reach agreement during the 90 day period set forth

in the award and being in disagreement with regard to how to

proceed in the matter, the National Association of Letter

Carriers invoked the arbitrator's jurisdiction ; and a remedy

hearing in the matter took place . The American Postal Workers

Union did not join the other parties in the remedy negotia-

tions and did not appear at the remedy hearing .
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V . POSITION OF THE PARTIES

A. The Union

The National Association of Letter Carriers argues that

the parties have, for the most part , resolved the question of

methodology with regard to disclosing the requested informa-

tion and disagree primarily with regard to the scope of the

arbitrator's retained jurisdiction . According to the Union,

the present issues are limited to questions with regard to

two documents originally requested by the Union in the local

discharge grievance . Those questions , according to the Union,

are specific to the local grievance and are not relevant to

future cases involving union requests for information from

supervisory personnel discipline records .

The National Association of Letter Carriers contends

that the arbitrator must resolve the questions of fact with

regard to the nature of the particular supervisory files at

issue in the local matter . The NALC argues that the arbitra-

tor has no authority beyond the specific request for informa-

tion which was the subject matter of the original grievance .

It is the belief of the Union that it would exceed the

arbitrator ' s authority to grant the remedy sought by the

Employer .
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B . The Employer

The Employer , as a threshold matter, argues that the

American Postal Workers Union must be bound by any decision

in this matter , notwithstanding the failure of the APWU to

appear at the remedy hearing . According to the Employer, the

intervention of the American Postal Workers Union in the

dispute between the National Association of Letter Carriers

and the Employer cannot be limited at this late date by a

unilateral withdrawal after the award or by merely choosing

not to participate . It is the position of the Employer that,

pursuant to Article 15 .4 .A .6 of the National Agreement, all

decisions by an arbitrator are final and binding . This con-

tractual obligation , argues the Employer , cannot be avoided

once intervention has been permitted and the issue in dispute

has been resolved .

On the merits of the dispute , the Employer maintains

that the award in dispute requires the arbitrator to conduct

an evidentiary hearing on the true nature of supervisory

discipline files in order to construct the methodology for

the disclosure of information in supervisory personnel files

consistent with the original award . The Employer maintains

that its proposed methodology should be adopted by the arbi-

trator as a fair method of balancing the conflicting interests

of unions , management , and affected employes . According to

the Employer , the arbitrator must construct a methodology for

disclosure as a remedy in this case, whether or not he accepts

the Employer ' s proposed methodology .
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It is the belief of the Employer that the methodology

selected by the arbitrator must resolve all anticipated issues

of access to supervisory files . According to the Employer,

the remedy in issue requires , either by negotiation or by

ruling of an arbitrator , that a methodology which is binding

on the APWU, the NALC , and the Employer, be developed with

reasonable dispatch .
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V . ANALYSIS

A . Background

There is no disagreement between the parties with regard

to the posture of the matter before the arbitrator . Both the

Employer and the National Association of Letter Carriers agree

that the arbitrator' s retained jurisdiction in Case No .

H7N-5C- C 12397 supplies the basis for resolving this matter .

The original complaint in this case involved a claim by the

National Association of Letter Carriers that the refusal of

local postal management to provide information requested in a

separate pending discipline grievance violated the parties'

collective bargaining agreement . The arbitrator sustained

this grievance on July 29, 1991 .

The portion of the original award now in dispute states :

Although the disclosure of the requested informa-
tion is required , the parties shall have ninety
days from the date of this report to meet and
negotiate a methodology by which the information
is to be divulged , consistent with the analysis
set forth in this report . If the parties fail to
agree, either may seek an evidentiary hearing
before an arbitrator in order to explain the true
nature of a supervisory employe file ; and the
arbitrator will render an award mandating the pro-
cess by which the requested information will be
disclosed . The arbitrator shall retain jurisdic-
tion in the matter to resolve any problems resul-
ting from the remedy in the award .

The parties present at the remedy hearing stipulated that

meetings took place but that they failed to reach agreement .

Moreover , the parties disagreed with respect to how to pro-

ceed . Accordingly , the National Association of Letter

Carriers properly has invoked the arbitrator's retained

jurisdiction .
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B . Scope of the Arbitrator ' s Retained Jurisdiction

The issue decided in Case No . H7N- 5C-C 12397 involved a

matter of contractual interpretation . The arbitrator con-

cluded that the refusal of local postal officials to divulge

specific requested information violated the parties ' National

Agreement . While that conclusion at the national level is of

precedential value with regard to the Union ' s request for

similar information , the award itself addressed only the

specific informational issue which formed the subject matter

of the grievance .

It is the remedy for the particular violation of the

parties ' collective bargaining agreement which now is at

issue. That remedy required the parties to meet and negotiate

a "methodology by which the information is to be divulged,

consistent with the analysis set forth in this report ." The

analysis set forth in the original report detailed the Unions'

right to information under terms of the parties ' collective

bargaining agreement . It, therefore , established boundaries

with respect to what types of information could be obtained .

The remedy in the original award provided the parties

with an opportunity to develop their own particular procedures

for divulging the required information . The remedy , however,

addressed only the specific violation complained of by the

NALC in the grievance at issue, that is, the failure of par-

ticular local managers to divulge particular requested

information . The scope of the remedy , therefore, was estab-

lished by the first sentence of the cited portion of the
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original award .

The second sentence of the award in the original report

established a mechanism which either party to the contemplated

remedy negotiation had a right to invoke once the mandated 90

day period of negotiation had been completed . That mechanism

is "an evidentiary hearing before an arbitrator in order to

explain the true nature of a supervisory employee file." The

remedy required an . arbitrator, after the evidentiary hearing,

to "render an award mandating the process by which the

requested information will be disclosed ." The "requested

information" is the information sought by the National

Association of Letter Carriers which became the grievance

sustained in the award at issue .

The third sentence of the cited portion of the award

retained jurisdiction " in this matter to resolve any problems

resulting from the remedy in the award ." Jurisdiction retained

in the third sentence of the award is not the same as juris-

diction anticipated by the second sentence . The evidentiary

hearing anticipated in the second sentence of the award merely

provided a mechanism to backstop the negotiations mandated in

the first sentence of the award .

It was the parties who were to carry out the burden of

finding a procedure for the disclosure of the particular

information requested by the National Association of Letter

Carriers in the local discharge grievance . The information

to be divulged was that information "consistent with the

analysis set forth in [the original] report ." Only if the
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parties failed in their negotiation could either seek an

evidentiary hearing to resolve factual issues with regard to

the nature of the requested file .

The scope of such an evidentiary hearing cannot exceed the

scope of the parties' task . The contemplated arbitration

was to provide a mechanism for the resolution of issues it

was hoped would be settled by good faith negotiation . The

scope of the negotiations , therefore , established the scope

of the jurisdiction of the arbitrator should the evidentiary

hearing provision of the award be invoked .

Once negotiation between the parties failed and a party

sought an evidentiary hearing, the arbitrator chosen by the

parties should assume responsibility for resolving issues

left unresolved by the parties . Like the parties themselves,

the arbitrator must look to the analysis of the original

report and determine from facts presented what information

is to be revealed . It was anticipated that the arbitrator

would render a decision , considering the analysis in the

original report, and direct the Employer with respect to the

most effective ! means of divulging the requested information .

The arbitration mechanism set forth in the second sentence

of the cited portion of the award , like the negotiation itself,

is strictly a local matter . Facts relevant to a particular

request for information in a particular grievance are simply

beyond the scope of this arbitrator ' s retained jurisdiction

in this matter . The arbitrator retained jurisdiction to

"resolve any problems resulting from the remedy in the award ."
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Problems resulting from the remedy in the original award are

not the "particulars" of the information request at issue in

the grievance . They, rather, are problems with the mechanism

mandated to resolve the "particulars ."

Both parties have styled the award as a " remand ." That

representation is misleading . The issue of disclosure, that

is, the issue in the grievance sustained by the arbitrator,

was not remanded to the parties . Nor was the nature of the

information to be disclosed remanded . Those issues were

resolved in the Union' s favor . The remedy was remanded to

correct damage done by the particular violation of the parties'

National Agreement .

The mandated remedy is not a "remand ." It is a prescrip-

tion to implement the award . The parties were offered 90 days

to agree to a disclosure procedure . At the end of that time,

either party could seek an evidentiary hearing with a ruling

by an arbitrator . That arbitrator would then rule, based on an

evidentiary hearing and consistent with the analysis in the

national level award, on what information must be disclosed

in the local discharge grievance .

The prescription for implementation is a complete remedy .

Jurisdiction by this arbitrator was retained in the last

sentence of the cited portion of the award only to resolve

any problem between the parties with regard to what was required

by the remedy . Such problems are limited by the structure

of the remedy, and they do not include factual issues regarding

the particular information requested by the National
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Association of Letter Carriers .

In the present matter , the arbitrator ' s retained juris-

diction properly has been invoked to correct a misunderstand-

ing between the parties with regard to the requirements of

the award . From evidence presented in the matter , it is clear

that the parties have exhausted the 90 day period of negotia-

tion without developing a mutually agreeable methodology by

which the information the NALC requested in the local dis-

charge grievance is to be divulged . Either party , therefore,

is free to seek local arbitration where, after an evidentiary

hearing on the nature of the supervisory employe files, the

arbitrator shall establish , consistent with the original

analysis in this case , a process by which the requested

information will be disclosed .

C . Absence of the American Postal Workers Union

The Employer interpreted the arbitrator ' s award and

retained jurisdiction as extending to the development by the

parties of a national methodology for handling future

claims that sought information contained in supervisory employee

files . Because of that misapprehension , the Employer was

greatly concerned that all parties to the original award be

bound by the decision rendered under this arbitrator's

retained jurisdiction . As it is now clear that this arbi-

trator's retained jurisdiction did not extend nearly so far,
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much of the Employer ' s concern is dissipated ..

The Employer is correct in its claim that intervention

in a dispute and participation in the proceeding makes a sub-

sequent award in the case "final and binding " on the inter-

venor . This arbitrator ' s ruling that the Employer violated

the parties ' collective bargaining agreement when it refused

the information request of the NALC is binding on the APWU,

notwithstanding the election of the APWU not to participate

in the present dispute between the NALC and the Employer

regarding the implementation of the award .

As a practical matter, the present decision does not

have an impact on the APWU . The APWU concluded that its

interests were adequately protected by the NALC ' s participa-

tion in negotiations over the disclosure of the particular

information at issue . It is reasonable to conclude that the

APWU also decided its interests in regard to the invocation

of this arbitrator ' s retained jurisdiction were adequately

protected without its participation . That was a reasonable

decision for the APWU to make, and it is not appropriate for

an arbitrator to examine such an internal business decision

further .
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AWARD

Having carefully considered all evidence submitted

by the parties in this matter , the arbitrator concludes

that the parties are free , if it is the desire of either,

to seek an evidentiary hearing before an arbitrator at the

local level in order to explain the nature of the supervisory

files at issue . If such a hearing is held, the arbitrator

in the matter shall mandate a process by which the particular

required information is to be divulged , consistent with

the analysis of the original report in the matter . It is

so ordered and awarded .

Respectfully submitted,

Date : 6&L/1'L I, ( ? ? ~'--
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BACKGROUND 

This grievance protests the Postal Service's refusal to 
provide APWU with the minutes of certain Employee Involvement/ 
Quality of Work Life (EI/QWL) meetings held jointly by the 
Postal Service and the Mail Handlers. APWU insists that this 
denial of information was a violation of Article 17, Section 3 
and Article 31, Section 2 of the National Agreement. The 
Postal Service disagrees. NALC has intervened in support of 
one phase of APWU's position. The Mail Handlers have 
intervened in support of the Postal Service's position. 

The EI/QWL concept was introduced in postal facilities in 
September-October 1982. Three of the four major unions -
NALC, Mail Handlers, and Rural Letter Carriers - agreed to 
participate in the process. APWU is not a participant. The 
purpose of the program, broadly stated, is to •• improve... the 
working life " of employees and "enhance the effectiveness 
of the Postal Service." Management and each of the three 
unions above have established joint committees at local, 
regional and national levels to implement the EI/QWL concept. 
The committees attempt to identify and solve problems which 
affect the employees' work and the quality of their work life 
with the object of achieving greater job satisfaction and 
smoother operations. The committees, however, are "not 
intended to be a substitute for collective bargaining or the 
grievance procedure." And "no agreement or understanding 
reached as a result of the QWL process may negate or interfere 
with the National Agreement..." 

The Philadelphia Bulk Mail Center (BMC), Business Annex, 
has a 045 operation (non-preference letter distribution) and a 
075 operation (non-preference flat secondary distribution). 
APWU clerks had been responsible for sorting this mail into 
cases by zip code and scheme knowledge, removing the sorted 
mail, bundling or banding it, and placing it in the 
appropriate receptacle, either a sack or an all-purpose 
container (APC). The latter task was part of the so-called 
dispatch function. These arrangements had evidently been in 
effect for some years. 

M. Gallagher, the then President of APWU Local 7048, was 
told by a Mail Handler in September 1986 that this particular 
dispatch function had been discussed in EI/QWL meetings 

The quotations in this paragraph are taken from the October 
15, 1982 Understanding (Statement of Principles & Committee 
Responsibilities) signed by the Postal Service and the Mail 
Handlers. 
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involving Management and the Mail Handlers and changes in this 
function were being considered by Management. Gallagher heard 
that the dispatch area was to be redesigned and that this 
would likely mean a "change in jurisdiction", namely, a re­
assignment of dispatch work from APWU employees to Mail 
Handler employees. He therefore submitted the following 
request to Management on September 18: 

We request that the following documents... be 
made available to us in order to properly identify 
whether or not a grievance does exist and, if so, 
their relevancy to the grievance: 

1. Request copies of all the minutes of all 
Employee Involvement/Quality of Work Life meetings 
• • • 

He apparently made clear that he was referring to Management-
Mail Handler minutes. 

Gallagher's request was passed along to the appropriate 
department. He spoke with W. Traugott, the then Acting 
Employee & Labor Relations officer in the BMC. He claims that 
Traugott advised him "he would provide that information as 
soon as he could get it" and that Traugott expressed no 
reservations about satisfying APWU's request. However, he was 
later informed that Traugott was having difficulty getting the 
minutes because P. Brown, the Coordinator for the local EI/QWL 
group, was not sure these minutes could be given to APWU. And 
he was still later informed that his request had to be 
referred to the national EI/QWL group for an answer. APWU 
became impatient with the delay and filed a grievance (CG-426) 
on November 1. It cited Articles 17 and 31 and complained of 
Management's failure to "provide the Union an opportunity to 
review the minutes of all...[EI/QWL] meetings." 

In the meantime, evidently in late October, Management 
redesigned this dispatch function. APWU employees continued 
to distribute the mail, casing and bundling, at the 045 and 
075 operations. But they now put the bundles in a utility 
cart. The cart was moved to a dispatch area by Mail Handler 
employees who then placed the bundles in APCs. These 
employees matched the "labels", perhaps this refers to zip 
codes, on the bundles with the "labels" on the APCs. They did 
not require scheme knowledge for this task. APWU believed 
that dispatch work had been improperly transferred from APWU 
jurisdiction to Mail Handler jurisdiction. It filed a 
grievance (CG-424) on October 24 and complained that the 
duties in question were "clearly clerical distribution 
activities" which were part of APWU's jurisdiction. 
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As for the grievance now before the arbitrator, the 
grievance protesting the failure to provide the EI-QWL 
minutes. Management's Step 1 representative was a Supervisor 
of Mails. She referred the grievance to Step 2 because 
"information is not available to me on QWL meetings." At Step 
2, only Gallagher and Traugott were present. There is a 
difference of opinion as to what was said. Gallagher alleges 
he told Traugott that the dispatch change had an impact upon 
the APWU bargaining unit and was a by-product of EI/QWL 
discussions and that the minutes of those discussions were 
hence "relevant." He insists that Traugott did not raise the 
question of "relevancy" and that Traugott simply said he would 
give the minutes to the APWU if he had them but he had been 
unable to obtain them. Traugott, however, alleges that 
Gallagher offered no explanation as to why he wanted the 
minutes. Nor, according to Traugott, did he ask Gallagher for 
an explanation. 

The Step 2 answer, prepared on November 20 by someone on 
Traugott's staff, read in part: 

A review of the facts indicates that the APWU 
Local 7048 has no contractual right to access to the 
minutes of the quality of work life meeting. The 
record indicates that the APWU declined during 
contract negotiations to participate in the QWL 
process. Therefore, their elimination from the 
program was by choice. Management has no obligation 
(and since another craft union is a primary 
participant), and no right to make this information 
available to the APWU. 

Gallagher sought to correct Management's Step 2 answer on 
November 29. He advised Traugott in writing that he had 
"clearly indicated" at the Step 2 hearing that APWU had 
"sufficient reason to question discussions...in QWL meetings 
as we...suspect that on occasion our bargaining unit positions 
are the topic." 

Traugott formally replied on December 2, 1986, to 
Gallagher's September request for information. He noted on 
the request form that the request was "denied" because he had 
been "unable to secure copies of minutes from QWL Committee." 
The Postal Service-Mail Handlers committee decided at the 
national level on February 3, 1987, that the minutes of any 
committee meeting could not be released without the consent of 
both such parties. 

The grievance was heard in Step 3 on March 2, 1987. 
Management denied the grievance on the ground that APWU "has 
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not established the relevancy of their request to review the 
records in question." An appeal to regional arbitration 
followed but the Postal Service took the position that a 
"national interpretive issue" was involved. Hence, a Step 4 
meeting was held on March 22, 1988. Management again denied 
the grievance, emphasizing the following points: 

Whether an APWU bargaining-unit position is 
discussed during an EI-QWL meeting is immaterial. 
No action has been taken as a result of such 
meetings which would affect any positions within the 
APWU crafts. The APWU has chosen not to participate 
in the EI/QWL process, therefore, the information 
from EI/QWL meetings would not be necessary for the 
enforcement, administration, or interpretation of 
the National Agreement. 

In addition, because the Union has not claimed 
that any action has been taken which affected an 
APWU craft position, the minutes would not even be 
necessary to determine whether a grievance exists. 

APWU found this answer unsatisfactory and appealed the case to 
national level arbitration on May 12, 1988. 

Meanwhile, the other grievance (CG-424) concerning the 
merits of the work jurisdiction issue was moving through the 
grievance procedure. It reached regional arbitration in April 
1989. Arbitrator Condon held that the Postal Service did not 
violate Regional Instruction 399 "when it assigned Mail 
Handlers to perform functions in the PA 045 & 075 areas." His 
ruling, in short, was that the dispatch function once 
performed by APWU employees could properly be reassigned to 
Mail Handler employees under the peculiar circumstances of 
that case. 

The relevant provisions of the 1984 National Agreement 
read in part: 

Article 17, Section 3 

The steward, chief steward or other Union 
representative properly certified in accordance with 
Section 2 above may request and shall obtain access 
through the appropriate supervisor to review the 
documents, files and other records necessary for 
processing a grievance or determining if a grievance 
exists and shall have the right to interview the 
aggrieved employee(s), supervisors and witnesses 
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during working hours. Such requests shall not be 
unreasonably denied. (Emphasis added) 

Article 31, Section 2 

The Employer will make available for inspection 
by the Unions all relevant information necessary for 
collective bargaining or the enforcement, 
administration or interpretation of this Agreement, 
including information necessary to determine whether 
to file or to continue the processing of a grievance 
under this Agreement. Upon the request of the 
Union, the Employer will furnish such information, 
provided, however, that the Employer may require the 
Union to reimburse the USPS for any costs reasonably 
incurred in obtaining the information. (Emphasis 
added) 

DISCUSSION AND FINDINGS 

The APWU contends it had a right to the minutes of EI/QWL 
meetings held jointly by Management and the Mail Handlers at 
the Philadelphia BMC. It asserts that its representatives are 
responsible for filing and processing grievances, that they 
meet this responsibility in part by obtaining from Management 
"relevant information..." and "necessary" records or other 
documents, and that the minutes in question contained such 
"relevant" and "necessary" materials. It urges, accordingly, 
that Management's refusal to provide such minutes was a 
violation of Article 17, Section 3 and Article 31, Section 2. 
It alleges that it had reason to believe the minutes referred 
to a possible rearrangement of certain dispatch work, a re­
arrangement which could and later did result in the reassign­
ment of work from APWU employees to Mail Handler employees. 
It claims that the minutes promised to reveal what was, from 
its standpoint, an improper intrusion on APWU's work juris­
diction. NALC supports one phase of APWU's position. 

The Postal Service completely disagrees with APWU's 
analysis of the case. It argues, for the following reasons, 
that Management committed no violation of the National 
Agreement. First, it says APWU has failed to show that the 
requested minutes were "necessary" records or contained 
"relevant information." It stresses that EI/QWL committees do 
not engage in collective bargaining and cannot "negate or 
interfere" with the terms of the National Agreement. It 
maintains that because these committees therefore cannot 
discuss any subject which could impact APWU contract rights, 
the minutes could not possibly be "relevant." 
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Second, the Postal Service urges that only Management 
actions, not Management thoughts or discussions, can produce a 
legitimate grievance. It emphasizes that EI/QWL committees 
can merely recommend, that the APWU could have no grievance 
until Management acted on such recommendation, that APWU's 
request for information in September 1986 occurred before any 
rearrangement of the dispatch function (i.e., before any 
alleged intrusion on APWU's work jurisdiction), and that the 
request was hence inappropriate. Third, it maintains that the 
minutes in question were the joint property of Management and 
the Mail Handlers, that such minutes could be turned over to 
APWU only with the consent of both parties on the committee, 
and that no such joint consent was given. The Mail Handlers 
support the Postal Service position. 

I - The Right to Information 

The National Agreement plainly provides APWU with a means 
of acquiring from Management information it may need in filing 
or processing grievances. Article 17, Section 3 gives Union 
representatives the right to "obtain access to review the 
documents, files and other records necessary for processing a 
grievance or determining if a grievance exists..." The Union 
representative must first "request" such information. Not all 
"requests" need be granted but Section 3 states that a request 
"shall not be unreasonably denied." Thus, when a request is 
made and denied and a grievance is filed protesting the 
denial, the issue is whether the denial was "unreasonable." 
The answer to that question is likely to turn on whether the 
information sought was "necessary..." 

Similarly, Article 31, Section 2 gives Union 
representatives the right to "inspect...all relevant 
information necessary for...enforcement, administration or 
interpretation of this Agreement, including information 
necessary to determine whether to file or to continue the 
processing of a grievance..." The Union representative must 
first "request" such information and Management then "will 
furnish" it. Management may of course refuse to furnish 
information if it is not "relevant" or if it has nothing to do 
with "enforcement, administration or interpretation" of the 
Agreement. These latter words relate in large part to the 
Union's responsibility with respect to the filing and 
processing of grievances. 

Article 31, Section 2 has been the subject of two 
national level arbitration awards. The first. Case No. H4N-
NA-C 17, by Arbitrator Bernstein is dated August 1988. There, 
NALC had requested individual employee data which it alleged 
was "necessary for both collective bargaining and contract 
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administration." Its request sought a list of city carriers 
by name and by sex, date of birth (i.e., age), minority code, 
handicap code, and veteran's preference code. It insisted 
that this information was needed on an "ongoing" basis and 
asked that it be furnished "quarterly." The Postal Service 
rejected the request and NALC grieved. 

The arbitrator denied the grievance. He explained that 
Article 31, Section 2 of the 1981 National Agreement required 
Management to furnish "on a regular, ongoing basis" nothing 
more than the following employee information: "name, full 
address, and social security number; craft designation; 
health benefits enrollment code number; post office name, 
finance number and class." He held that NALC was asking for 
further data "on a regular ongoing basis" and was therefore 
improperly "attempt[ing] to expand the scope of..." Article 
31, Section 2 through arbitration. His ruling stressed that 
NALC had couched its request in an inappropriate manner, that 
it had sought information it could not have "on a regular, 
ongoing basis." But the arbitrator went on to say, by way of 
dicta, that if NALC requested this same information "on an 
infrequent basis", its request would have been justified and 
Management would have had to provide such information. 

The second award. Case No. H7N-NA-C 34, by Arbitrator 
Mittenthal is dated November 1989. There, several months 
after the Bernstein award, NALC had requested the same data 
Bernstein had said it was entitled to on an "infrequent" or 
"occasional" basis. It sought certain additional information 
as well. I held, following the principles expressed in the 
Bernstein award, that NALC was entitled to all such 
information other than the individual minority code. 

What is significant in this case was the Postal Service 
argument that NALC failed to show that the information 
requested was "relevant or necessary for collective bargaining 
and/or contract administration" My decision noted that NALC 
had explained in Step 4 that this information was to be used 
for "telephone surveys" of its members. Those surveys, 
according to the Bernstein award, were to be conducted among 
"specific subgroups of the bargaining unit - women, blacks, 
veterans, etc. - to ascertain their particularized needs and 
desires so that they can properly be represented in the 
Union's bargaining proposals." On the basis of NALC's claim 
that such information was "necessary" for collective 
bargaining, Bernstein had held and I expressly agreed: 

...This is a sufficient showing to comply with 
the [Article 31, Section 2] mandate that the data 
sought must be "relevant information necessary for 
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collective bargaining." 

[T]he arbitrator [cannot be made] the judge 
of the Union's bargaining needs. The decision as to 
what data is needed to prepare the Union's 
bargaining proposals is one that only the Union can 
make. If it asserts that it needs this data for 
that purpose, and there is no reason to conclude 
that the assertion is not truthful, that is enough 
to satisfy the mandate of [Article 31, Section 2 ] — 

These findings should be kept in mind in evaluating the 
"relevancy" argximents made in the instant case. 

II - Relevancy of Requested Information 

The parties disagree as to whether the minutes APWU 
requested were "relevant" or "necessary" within the meaning of 
Articles 17 and 31. APWU says these minutes were "relevant" 
and "necessary." The Postal Service says they were not. 

To place this disagreement in sharper focus, certain 
facts bear repeating. An APWU representative was informally 
advised that Management and the Mail Handlers, at their EI/QWL 
meetings, had discussed the rearrangement of a dispatch 
function in the BMC and perhaps a reassignment of work which 
might result from such a rearrangement. APWU believed that 
such discussions may have impinged on its work jurisdiction in 
violation of the National Agreement. It hence asked for the 
minutes of these meetings. Management refused to provide this 
information. APWU grieved. The Postal Service does not deny 
that such discussions took place at EI/QWL meetings. It 
claims, however, that the minutes of these meetings would not 
be "relevant" or "necessary." Neither APWU nor the arbitrator 
has seen the minutes in question. 

Perhaps the minutes contained nothing which could 
arguably be the basis for the filing of a grievance. In that 
event, APWU's request would not be "relevant." But perhaps 
the minutes did contain material which could arguably support 
the filing of a grievance. Suppose, for instance, that EI/QWL 
discussions went beyond their permissible limits and suggested 
some kind of bargain over work jurisdiction. APWU could then 
understandably believe that a violation of Article 1 or some 
other provision of the National Agreement may have occurred. 
In that event, its request would be "relevant." 

This is pure supposition and should not be read to suggest 
what actually happened at any EI/QWL meeting. 
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APWU was plainly at a disadvantage in this situation. 
Because it had not seen the minutes, because it had not been 
informed as to precisely what the minutes said, APWU was 
confronted by special difficulties in establishing the 
"relevancy" of its request. However, APWU had good reason to 
believe that EI/QWL discussions between Management and the 
Mail Handlers involved a possible new work flow through the 
BMC. It knew that such a change might well have an adverse 
impact on APWU's work jurisdiction. It knew too that work 
jurisdiction issues are grievable under the National 
Agreement. Given these circiimstances, where APWU asserts it 
needs EI/QWL minutes for purposes of contract administration 
and there is no reason to conclude this assertion is not 
truthful, that is enough to demonstrate "relevancy." APWU has 
a right under Article 17 to "review.. .records necessary for 
...determining if a grievance exists — " ; APWU has a right 
under Article 31 to "relevant information.. .necessary to 
determine whether to file a grievance..." 

No doubt some type of investigation precedes the 
submission of a grievance. Information is developed and a 
decision is made by APWU as to whether or not a grievance is 
warranted. If there seems to be no merit in a particular 
complaint, presumably no grievance would be filed. It is for 
the APWU alone to "determinfel...if a grievance exists...", to 
"determine whether to file...a grievance..." If the 
information it seeks has any "relevancy" to that deter­
mination, however slight, its request for this information 
should be granted. Assume for the moment that the EI/QWL 
minutes were not "relevant" to the work jurisdiction grievance 
filed five weeks after APWU initially requested these minutes. 
That assumption cannot control the disposition of the present 
case. Whether a piece of information is "relevant" to the 
merits of a given claim is one thing; whether such 
information is "relevant" to APWU's determination to pursue 
(or not pursue) that claim through the filing of a grievance 
is quite another. The latter question allows "relevancy" a 
far broader reach and should have permitted the APWU, for the 
reasons already expressed, to receive the appropriate EI/QWL 
minutes. The Postal Service view that APWU's request for 
these minutes was a mere "fishing expedition" is not 
persuasive. 

Ill - Other Postal Service Defenses 

The Postal Service emphasizes that APWU requested the 
minutes in September 1986 and that any EI/QWL meetings 
preceding this request would have involved mere discussions, 
maybe recommendations, but certainly no Management action. It 
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contends that there could be no legitimate grievance until 
Management acted, until Management actually rearranged the 
dispatch function and perhaps reassigned work. It believes 
that APWU's request for the minutes therefore could not have 
been "relevant" and was properly denied. 

This argument has in part already been answered. Surely, 
the restrictions on permissible subject matter for EI/QWL 
groups could be ignored in a given meeting and work juris­
diction could become a matter of group discussion and perhaps 
even tacit agreement. That may not be what happened. But the 
only way APWU could discover what was actually said in these 
meetings was to examine the minutes. Management refused to 
allow APWU to do so. It thus prevented APWU from making an 
informed and measured "determin[ation]" as to whether "a 
grievance exists" or whether "to file...a grievance." That 
was improper under Articles 17 and 31. 

Even if Management was correct in rejecting APWU's 
request in September 1986, the fact is that a grievance was 
filed on October 24, 1986, protesting an alleged incursion on 
APWU's work jurisdiction. The APWU_request for the minutes 
was still pending as of October 24. By then, however. 
Management had rearranged the dispatch function and perhaps 
reassigned work. Management had acted but nevertheless 
continued to refuse APWU's request for the minutes. What the 
minutes contained I do not know. They could possibly have 
revealed the kind of considerations which prompted the 
reassignment of the dispatch function; they could possibly 
have revealed some conflict between what Management told the 
Mail Handlers and what Management later told APWU in 
processing the work jurisdiction grievance; and so on. They 
could very well have proven "relevant" to APWU's case on the 
merits. APWU had a right under Article 17 to "review... 
records necessary for processing a grievance..."; APWU had a 
right under Article 31 to "relevant information...necessary to 
determine whether...to continue the processing of a grievance 
..." These rights were simply not honored. 

The Postal Service alleges further that APWU's request 
was for "all" the minutes of "all" EI/QWL meetings of Manage­
ment and the Mail Handlers at the BMC. It maintains that this 
request was too broad, too unfocused, and that hence its 
denial was not unreasonable. 

Management did not formally reject APWU's request until it 
issued its Step 2 answer to the present grievance on November 
20, 1986. 
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The difficulty with this arg\iment is that it would have been a 
simple matter for Management to insist that APWU make its 
request more specific. Management's representative in Step 2, 
for example, admitted he did not ask why APWU wanted the 
minutes. The APWU representative, I believe, would have 
provided the specifics if asked. Indeed, he claims he told 
Management in Step 2 what APWU's concerns were. He submitted 
a written correction to Management's Step 2 answer in which he 
stated that "we clearly indicated in our Step 2 hearing..." 
that APWU has reason to believe that "our bargaining unit 
positions are the topic..." of EI/QWL meetings. Surely, the 
Management and APWU representatives should have known by Step 
2 - and most likely did - that APWU's request concerned 
information relating to the work jurisdiction grievance which 
had been filed in late October 1986, several weeks earlier. . 

The Postal Service asserts finally that the minutes were 
the joint property of Management and the Mail Handlers. It 
says these minutes cannot be released to APWU, or anyone else, 
without the consent of the parties to this particular EI/QWL 
arrangement. It stresses that such mutual consent had not 
been given. 

This argument is not convincing. APWU has a right to 
obtain from Management information which satisfies the 
"relevancy" or "necessary" test in Articles 17 and 31. As 
explained in Part II, its request for the minutes in this case 
did satisfy these tests. Nothing in either article suggests 
that the parties meant to exclude EI/QWL minutes from the 
"documents, files and other records" which are subject to the 
discovery procedure. True, Article 17, Section 3 states that 
"requests shall not be unreasonably denied" and thus infers 
that a request can properly be denied for good reason. It may 
be that some matters discussed at EI/QWL meetings are so 
confidential or personal that Management would have good 
reason to deny disclosure. But I am not convinced, on the 
evidence before me, that an administrative decision not to 
release any minutes without the joint consent of Management 
and the Mail Handlers constituted good reason for refusing 
APWU's request. The minutes sought by APWU were potentially 
"relevant" and "necessary" to the work jurisdiction issue 
raised by APWU and should therefore have been provided. 

IV - Sximmary 

My ruling must be that the Postal Service violated 
Articles 17 and 31 by refusing to grant APWU's request for 
EI/QWL minutes, specifically, those portions of the minutes 
which related in any way to the rearrangement of the dispatch 
function and the possible reassignment of work due to such 
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rearrangement. The denial of this request was not reasonable. 

As for the remedy. Management must now provide APWU with 
the information it sought. Of course this disclosure will 
occur far too late. Arbitrator Condon has already decided the 
merits of the work jurisdiction grievance in favor of the 
Postal Service. Should the information revealed in the 
minutes suggest that the Condon award was in error, should 
such information suggest that Condon may have ruled 
differently had he been privy to these minutes, APWU should be 
free to bring the grievance back to regional arbitration. 
Condon could then reconsider the matter and determine whether 
he would have decided the merits of the dispute differently 
had he possessed this additional piece of information. 

AWARD 

The Postal Service violated APWU's rights under Article 
17, Section 3 and Article 31, Section 2. The remedy for this 
violation is provided in the foregoing opinion. 

Richard Mittenthal, Arbitrator 

-13-



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

UNITED STATES POSTAL SERVICE

and Cases 10-CA-134589
10-CA-134594

AMERICAN POSTAL WORKERS UNION, 
GADSDEN AREA LOCAL 537

and Cases 10-CA-136149
10-CA-136159

NATIONAL ASSOCIATION OF LETTER 10-CA-136172
CARRIERS, BRANCH 1047 10-CA-136176

and Cases 10-CA-138445
10-CA-138478

NATIONAL POSTAL MAIL HANDLERS 10-CA-138503
UNION, LOCAL 317 10-CA-138521

DECISION AND ORDER

Statement of the Cases

On February 9, 2015, the United States Postal Service (the Respondent); the 
American Postal Workers Union, Gadsden Area Local 537 (APWU), National Postal 
Mail Handlers Union, Local 317 (NPMHU), and National Association of Letter Carriers, 
Branch 1047 (NALC) (collectively, the Unions); and the General Counsel of the National 
Labor Relations Board entered into a Formal Settlement Stipulation, subject to the 
Board’s approval, providing for the entry of a consent order by the Board and a consent 
judgment by any appropriate United States Court of Appeals.  The parties waived all 
further and other proceedings before the Board to which they may be entitled under the 
National Labor Relations Act and the Board’s Rules and Regulations, and the 
Respondent waived its right to contest the entry of a consent judgment or to receive 
further notice of the application therefor.

The National Labor Relations Board had delegated its authority in this 
proceeding to a three-member panel.

The Formal Settlement Stipulation is approved and made a part of the record, 
and the proceeding is transferred to and continued before the Board in Washington, 
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D.C., for the entry of a Decision and Order pursuant to the provisions of the Formal 
Settlement Stipulation.1

Based on the Formal Settlement Stipulation and the entire record, the Board 
makes the following

Findings of Fact

1.  The Respondent’s business

The Respondent is and has been, at all times material herein, an independent 
establishment of the Executive Branch of the Government of the United States and 
operates various facilities throughout the United States and the State of Alabama in the 
performance of its basic function to provide postal services to the Nation, including its 
facilities in Auburn, Birmingham, Decatur, Gadsden, Huntsville, Jacksonville, Leeds, 
and Tuscaloosa, Alabama (the Respondent’s facilities), the facilities involved in this 
settlement and the underlying proceedings.

The Respondent is now and has been at all material times and entity subject to 
the Board’s jurisdiction by virtue of the Postal Reorganization Act (the PRA), 39 U.S.C. 
Section 1209.

2.  The labor organizations involved

At all material times, the Unions have been labor organizations within the 
meaning of Section 2(5) of the Act.

3.  The appropriate units

(a) The following employees of the Respondent, herein called the APWU Unit, 
constitute a nationwide unit appropriate for the purposes of collective bargaining within 
the meaning of Section 9(b) of the Act:

All maintenance employees, motor vehicle employees, postal clerks, mail 
equipment shops employees, material distribution centers employees, operating 

                                                          
1 Chairman Pearce and Member McFerran note that the remedy to which the parties 
have agreed differs in some respects from previous broad orders that the Board has 
issued against the Respondent in cases alleging that the Respondent has violated Sec. 
8(a)(5) of the Act by failing and refusing to provide relevant information.  See, e.g.,
United States Postal Service, 345 NLRB 426 (2005), enfd. 486 F.3d 683 (10th Cir. 
2007); United States Postal Service, 28-CA-017383 et al., unpublished order issued 
November 4, 2002, enfd. Case 02-9587 (10th Cir. 2003).  These broad orders, as 
enforced by the United States Courts of Appeals, remain in effect, and the Board’s 
approval of this stipulation does not modify these orders in any respect.



3

services and facilities services employees, excluding managerial and supervisory 
personnel, professional employees, employees engaged in personnel work in 
other than a purely non-confidential clerical capacity, security guards as defined 
by Public Law 91-375, 1201(2), all postal inspection service employees, 
employees in the supplemental work force as defined in Article 7, rural letter 
carriers, mail handlers or letter carriers.

Since on or before November 21, 2010, and at all material times, the American 
Postal Workers Union, AFL-CIO (the APWU National Union),2 has been the designated 
exclusive collective-bargaining representative of the APWU Unit employed by the 
Respondent and during that time the APWU National Union, and its affiliated Locals on 
behalf of the APWU National Union, have been recognized as such representative by 
the Respondent. This recognition has been embodied in successive collective-
bargaining agreements, the most recent of which is effective from November 21, 2010, 
through May 20, 2015. 

At all times since on or before November 21, 2010, by virtue of Section 9(a) of 
the Act, the APWU National Union has been and is the exclusive representative of the 
employees in the APWU Unit for the purpose of collective bargaining with respect to 
rates of pay, wages, hours of employment, and other terms and conditions of 
employment.

(b) The following employees of the Respondent, herein called the NPMHU Unit, 
constitute a nationwide unit appropriate for the purposes of collective bargaining within 
the meaning of Section 9(b) of the Act:

The employees of the USPS described in Article 1 (Union Recognition) of the 
collective-bargaining agreement between the USPS and the National Union with 
a term of November 21, 2011 - May 20, 2016 (the unit) constitutes a unit 
appropriate for the purposes of collective bargaining within the meaning of 
Section 9(b) of the Act.

Since on or before November 21, 2011, and at all material times, the National 
Postal Mail Handlers Union (the National NPMHU) has been the designated exclusive 
collective-bargaining representative of the NPMHU Unit employed by the Respondent 
and during that time the National NPMHU, and its affiliated Locals on behalf of the 
National NPMHU, have been recognized as such representative by the Respondent.  

                                                          
2 Although the complaint alleges that the APWU International Union, the NPMHU 
International Union, and the NALC International Union are the exclusive collective-
bargaining representatives of the employees in the APWU, NPMHU, and APWU units, 
respectively, the parties have stipulated that the [APWU] National Union, the National 
NPMHU, and the NALC National Union are the exclusive representatives of those 
employees.



4

This recognition has been embodied in successive collective-bargaining agreements, 
the most recent of which is effective from November 21, 2011, through May 20, 2016.  

At all times since on or before November 21, 2011, by virtue of Section 9(a) of 
the Act, the National NPMHU has been and is the exclusive representative of the 
employees in the NPMHU Unit for the purpose of collective bargaining with respect to 
rates of pay, wages, hours of employment, and other terms and conditions of 
employment.

(c) The following employees of the Respondent, herein called the NALC Unit, 
constitute a nationwide unit appropriate for the purposes of collective bargaining within 
the meaning of Section 9(b) of the Act:

All city letter carriers, excluding managerial and supervisory personnel; 
professional employees; employees engaged in personnel work in other than a 
purely non-confidential clerical capacity; security guards as defined in Public Law 
91-375, 1201(2); all postal inspection service employees; employees in the 
supplemental work force as defined in Article 7; rural letter carriers; mail 
handlers, maintenance employees, special delivery messengers, motor vehicle 
employees, and postal clerks.

Since on or before 1962, and at all material times, the National Association of 
Letter Carriers (the National NALC) has been the designated exclusive collective-
bargaining representative of the NALC Unit employed by Respondent and during that 
time the National NALC, and its affiliated Branches on behalf of the National NALC, 
have been recognized as such representative by the Respondent.  This recognition has 
been embodied in successive collective-bargaining agreements, the most recent of 
which is effective from January 10, 2013 through May 20, 2016.

At all times since on or before 1962, by virtue of Section 9(a) of the Act, the 
National NALC has been and is the exclusive representative of the employees in the 
NALC Unit for the purpose of collective bargaining with respect to rates of pay, wages, 
hours of employment, and other terms and conditions of employment.

ORDER

Based on the above findings of fact, the Formal Settlement Stipulation, and the 
entire record, and pursuant to Section 10(c) of the National Labor Relations Act, the 
National Labor Relations Board orders that:

The Respondent United States Postal Service, Auburn, Birmingham, Decatur, 
Gadsden, Huntsville, Jacksonville, Leeds, and Tuscaloosa, Alabama, its officers, 
agents, successors, and assigns, shall

1.  Cease and desist from 
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(a) Refusing to bargain collectively and in good faith with the American Postal 
Workers Union, Gadsden Area Local 537, by failing, refusing, and unduly delaying in 
furnishing information that is relevant and necessary to the performance of their duties 
as agents of the American Postal Workers Union (APWU National Union), the exclusive 
bargaining representative of the bargaining unit employees in the following nationwide 
unit at its Gadsden, Alabama facilities:

All maintenance employees, motor vehicle employees, postal clerks, mail 
equipment shops employees, material distribution centers employees, operating 
services and facilities services employees, excluding managerial and supervisory 
personnel, professional employees, employees engaged in personnel work in 
other than a purely non-confidential clerical capacity, security guards as defined 
by Public Law 91-375, 1201(2), all postal inspection service employees, 
employees in the supplemental work force as defined in Article 7, rural letter 
carriers, mail handlers or letter carriers.

(b) Refusing to bargain collectively and in good faith with the National Postal 
Mail Handlers Union, Local 317, by failing, refusing, and unduly delaying in furnishing 
information that is relevant and necessary to the performance of their duties as agents 
of the National Postal Mail Handlers Union (National NPMHU), the exclusive bargaining 
representative of the bargaining unit employees in the following nationwide unit at its 
Birmingham, Alabama facilities:

The employees of the USPS described in Article 1 (Union Recognition) of the 
collective-bargaining agreement between the USPS and the National NPMHU
with a term of November 21, 2011 - May 20, 2016 (the unit) constitutes a unit 
appropriate for the purposes of collective bargaining within the meaning of 
Section 9(b) of the Act.

(c)  Refusing to bargain collectively and in good faith with the National 
Association of Letter Carriers, Branch 1047, by failing, refusing, and unduly delaying in 
furnishing information that is relevant and necessary to the performance of their duties 
as agents of the National Association of Letter Carriers (National NALC), the exclusive 
bargaining representative of the bargaining unit employees in the following nationwide 
unit at its Gadsden, Alabama facilities:

All city letter carriers, excluding managerial and supervisory personnel; 
professional employees; employees engaged in personnel work in other than a 
purely non-confidential clerical capacity; security guards as defined in Public Law 
91-375, 1201(2); all postal inspection service employees; employees in the 
supplemental work force as defined in Article 7; rural letter carriers; mail 
handlers, maintenance employees, special delivery messengers, motor vehicle 
employees, and postal clerks.
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(d)  In any other like or related manner interfering with, restraining, or coercing 
employees in the exercise of the rights guaranteed them by Section 7 of the Act. 

2.  Take the following affirmative action necessary to effectuate the policies of the 
Act:

(a) Upon request, provide the Unions with necessary and relevant information in 
a timely and appropriate manner. 

(b) Each information request tendered by the Unions, orally or in writing, shall be 
recorded at each of the Respondent’s facilities located in Auburn, Birmingham, Decatur, 
Gadsden, Huntsville, Jacksonville, Leeds, and Tuscaloosa, Alabama.  These logs shall 
include the following information: a brief description of the information requested; the 
name of the individual who is making the request; the name of the supervisor who 
received the request; the date the request was made; and the date that the 
Respondent’s manager or supervisor provided the Local Union with the requested 
information.  If the manager or supervisor, having reviewed the documents requested, 
believes that the Respondent will need additional time, the manager or supervisor will 
inform the Union in writing, requesting additional time and explaining the need for the 
additional time.

(c) Each manager and supervisor who is designated to receive union requests 
for information at the Respondent’s facilities located in Auburn, Birmingham, Decatur, 
Gadsden, Huntsville, Jacksonville, Leeds, and Tuscaloosa, Alabama, will receive 
annual training which encompasses how to maintain the log, and how to tender the 
relevant information requested by the Union; each such supervisor and manager will 
sign an acknowledgment form attesting to the fact that he or she has completed said 
training.  A copy of this acknowledgement form shall be maintained in the supervisor’s 
or manager’s training and history files.  Union stewards will be granted access to the 
logs, upon request. Supervisors or managers who fail to reasonably supply relevant 
information to the Union will have this fact mentioned in the “corrective action” column of 
the semi-annual audit report provided to the district manager and district manager of 
human resources.  A repeated violation could lead to discipline of said supervisor or 
manager. 

(d) Union stewards at the Respondent’s facilities located in Auburn, Birmingham, 
Decatur, Gadsden, Huntsville, Jacksonville, Leeds, and Tuscaloosa, Alabama must be 
notified when the manager or supervisor who is designated to receive union requests 
for information at their particular facility has changed.  

(e) The Respondent’s legal department or its labor relations department shall 
conduct semi-annual audits of the logs at each of the Respondent’s facilities located in 
Auburn, Birmingham, Decatur, Gadsden, Huntsville, Jacksonville, Leeds, and 
Tuscaloosa, Alabama to ensure that the information requested by the Unions is being 
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handled in a timely and appropriate manner, and to ensure the logs are being properly 
maintained.  Following the audit, the legal department or labor relations department 
shall tender, in writing, a written report that will be forwarded to the district manager and 
district manager of human resources.

(f) Within 14 days of service by the Region, post at all of its facilities located in 
the State of Alabama, copies of the attached notice marked “Appendix A.”  Copies of 
the notice, on forms provided by the Regional Director for Region 10, after being signed 
by the Respondent’s authorized representative, shall be posted by the Respondent and 
maintained for 60 consecutive days in conspicuous places, including all places where 
notices to employees are customarily posted.  The manager of each facility will be 
electronically mailed the Board’s official notice by the Respondent.  Upon receipt of 
such notice, each manager will record the date said notice was received and the date 
on which the notices were posted at the facility.  The Respondent will take reasonable 
steps to ensure that the notices are not altered, defaced or covered by any other 
material.  In the event that, during the pendency of these proceedings, the Respondent 
has gone out of business or closed the facilities involved in these proceedings, the 
Respondent shall duplicate and mail, at its own expense, a copy of the notice to all 
current and former employees employed by the Respondent at the closed facility at any 
time since April 28, 2014.

(g) Within 21 days after service by the Region, file with the Regional Director for 
Region 10 a sworn certification of a responsible official on a form provided by the 
Region attesting to the steps the Respondent has taken to comply.  The Regional 
Director shall be supplied a copy of the documents signed by the district manager of
labor relations, attesting to the dates that the notices were received at each facility, and 
the dates that the notices were posted. 

Dated, Washington, D.C., April 16, 2015.

_____________________________________
Mark Gaston Pearce,                        Chairman

_____________________________________
Harry I. Johnson, III,                             Member

_____________________________________
Lauren McFerran,                                 Member

(SEAL) NATIONAL LABOR RELATIONS BOARD



8

APPENDIX A

NOTICE TO EMPLOYEES 

POSTED BY ORDER OF THE
NATIONAL LABOR RELATIONS BOARD

An Agency of the United States Government

PURSUANT TO A STIPULATION PROVIDING FOR A BOARD ORDER
AND A CONSENT JUDGMENT OF ANY APPROPRIATE

UNITED STATES COURT OF APPEALS

FEDERAL LAW GIVES YOU THE RIGHT TO:

Form, join, or assist a union;
Choose a representative to bargain with us on your behalf;
Act together with other employees for your benefit and protection;
Choose not to engage in any of these protected activities.

WE WILL NOT fail, refuse, or unduly delay furnishing information requested by the 
American Postal Workers Union that is necessary for and relevant to the performance 
of their duties as the exclusive collective-bargaining representative of the following 
appropriate bargaining unit at our facilities in Auburn, Birmingham, Decatur, Gadsden, 
Huntsville, Jacksonville, Leeds, and Tuscaloosa, Alabama:

All maintenance employees, motor vehicle employees, postal clerks, mail 
equipment shops  employees, material distribution centers  employees,  
operating services and facilities services employees, excluding managerial and 
supervisory personnel, professional employees, employees engaged in 
personnel work in other than a purely non-confidential clerical capacity, security 
guards as defined by Public Law 91-375, 1201(2), all postal inspection service 
employees, employees in the supplemental work force as defined in Article 7, 
rural letter carriers, mail handlers or letter carriers.

WE WILL NOT fail, refuse, or unduly delay furnishing information requested by the 
National Postal Mail Handlers Union that is necessary for and relevant to the 
performance of their duties as the exclusive collective bargaining representative of the 
following appropriate bargaining unit at our facilities in Auburn, Birmingham, Decatur, 
Gadsden, Huntsville, Jacksonville, Leeds, and Tuscaloosa, Alabama:

The employees of the USPS described in Article 1 (Union Recognition) of the 
collective-bargaining agreement between the USPS and the National NPMHU 
with a term of November 21, 2011- May 20, 2016 (the unit) constitutes a unit 
appropriate for the purposes of collective bargaining within the meaning of 
Section 9(b) of the Act.



9

WE WILL NOT fail, refuse, or unduly delay furnishing information requested by the 
National Association of Letter Carriers that is necessary for and relevant to the 
performance of their duties as the exclusive collective-bargaining representative of the 
following appropriate bargaining unit at our facilities in Auburn, Birmingham, Decatur, 
Gadsden, Huntsville, Jacksonville, Leeds, and Tuscaloosa, Alabama:

All city letter carriers, excluding managerial and supervisory personnel; 
professional employees; employees engaged in personnel work in other than a 
purely non-confidential clerical capacity; security guards as defined in Public 
Law 91-375, 1201(2); all postal inspection service employees; employees in the 
supplemental work force as defined in Article 7; rural letter carriers; mail 
handlers, maintenance employees, special delivery messengers, motor vehicle 
employees, and postal clerks.

WE WILL NOT in any like or related manner interfere with, restrain, or coerce you in 
the exercise of the rights guaranteed you by Section 7 of the Act.

WE WILL, upon request, provide the Unions with necessary and relevant information 
in a timely and appropriate manner.

WE WILL record each information request tendered by the Unions in a log at our 
facilities located in Auburn, Birmingham, Decatur, Gadsden, Huntsville, Jacksonville, 
Leeds, and Tuscaloosa, Alabama.  If our manager or supervisor, having reviewed the 
documents requested, believes that we will need additional time, the manager or 
supervisor will inform the requesting Local in writing, requesting additional time and 
explaining the need for the additional time.

WE WILL conduct annual training with each manager or supervisor designated to 
receive union requests for information at our facilities located in Auburn, Birmingham, 
Decatur, Gadsden, Huntsville, Jacksonville, Leeds, and Tuscaloosa, Alabama, on how 
to maintain the logs and how to tender the relevant requested information.

WE WILL notify union stewards when the manager or supervisor who is designated to 
receive union requests for information at their facility has changed.

WE WILL conduct, through our legal department or labor relations department, semi-
annual audits of the logs at our facilities located in Auburn, Birmingham, Decatur, 
Gadsden, Huntsville, Jacksonville, Leeds, and Tuscaloosa, Alabama, to ensure that 
the information requested by the Unions is being handled in a timely and appropriate 
manner, and to ensure that the logs are being properly maintained.  Following the 



10

audit, our legal department or labor relations department shall tender, in writing, a 
written report that will be forwarded to the district manager and district manager of 
human resources.

UNITED STATES POSTAL SERVICE

The Board’s decision can be found at www.nlrb.gov/case/10-CA-134589 or by using 
the QR code below.  Alternatively, you can obtain a copy of the decision from the 
Executive Secretary, National Labor Relations Board, 1099 14th Street, N.W., 
Washington, D.C. 20570, or by calling (202) 273-1940.

http://www.nlrb.gov/case/10-CA-134589

























