544 Reporting Procedures
% 544.1 Responsibllities

544.11 Immediate Supervisor Responsibility
544.111 General

When a notice of traumatic injury or occupational disease is filed, the immediate supervisor is responsible for doing the following:
a. Immediately ensuring that appropriate medical care is provided.
b. Providing the employee a Form CA—1 or a Form CA-2.
c. Completing the receipt attached to Form CA-1 or CA-2 and giving the receipt to the employee or the employee’s representative.
d. Investigating all reported job—related injuries and/or ilinesses.
e. Immediately notifying the control office or conirol point of an injury, disease, or illness.
f. Prompt completion and forwarding of Form CA-1 or CA-2 to the control office or control point on the same day it is received from the
employee.

544.112 Traumatic Injuries

In case of a traumatic injury, the supervisor must advise the employee of the following:
a. The right to select a physician of choice.
b. If the injury is disabling, the right to either of the following:
1. To elect COP for up to 45 calendar days.

2. To use annual or sick leave. An employee may subsequently request COP (subject to leave carryover provisions) in lieu of
previously requested sick and/or annual leave, but such a request must be made within 1 year of the date the leave was used, or
within 1 year of the date of OWCP's approval of the claim, whichever is |ater.

544.12 Control Office or Control Point Responsibility

The control office or control point is responsible for completing Forms CA-16 and CA-17 (see 545.21 and 545.53). Control office and
control point supervisors are responsible for reviewing all claims for accuracy and completeness and for forwarding claims and related
documents to OWCP within prescribed FECA time frames. Control points at major postal installations may be given authority by the control
office to manage and submit claims directly to OWCP. The control office or control point must advise the employee whether COP will be
controverted and whether pay will be interrupted. The control office must provide the employee a copy of the completed CA—1 or CA-2 and
all correspondence between the Postal Service and the treating physician.

544.2 Criteria and Time Limits

544.21 Traumatic Injury and Occupational Disease or lllness
544.211 Report Criteria
Completed forms are sent to OWCP when the injury or disease is likely to result in any of the following:
a. A medical charge against OWCP,
b. Disability for work or assignment to limited duty beyond the day or shift the injury occurs.
c. The need for more than two appointments for medical examination and/or treatment on separate days resulting in time lost from work.
d. Future disability.
e. Permanent impairment.

f. Continuation of pay.

Exception: If none of the above conditions is evident, Form CA—1 or Form CA—-2 must be filed in the employee’s medical folder instead
of being sent to OWCP.

544,212 Time Limit

The control office or control point submits to the appropriate OWCP district office within 10 working days after it is received from the
employee:

a. Completed Form CA-1 or Form CA-2.
b. Any other information or documents that have some bearing on the claim.

544.22 Recurrence of Injury
544.221 Report Criteria

A recurrence should be reported on Form CA-2a if it causes the employee to lose time from work and incur a wage loss, or if the employee
experiences a renewed need for treatment after previously being released from care.

544.222 Time Limit

The notice of recurrence should be submitted promptly to OWCP.
213
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10.211 What are the employer's responsibilities in COP cases

§ 10.211 What are the employer's responsibilities in COP cases?
Once the employer learns of a traumatic injury sustained by an employee, it shall:

(a) Provide a Form CA-1 and Form CA-16 to authorize medical care in accordance with § 10.300. Failure to do so may mean that OWCP will not uphold any termination of COP
by the employer.

(b) Advise the employee of the right to receive COP, and the need to elect among COP, annual or sick leave or leave without pay, for any period of disability.
(c) Inform the employee of any decision to controvert COP and/or terminate pay, and the basis for doing so.

(d) Complete Form CA-1 and transmit it, along with all other available pertinent information, (including the basis for any controversion), to OWCP within 10 working days after
receiving the completed form from the employee,
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ARTICLE3 MANAGEMENT RIGHTS

The Employer shall have the exclusive right, subject to the provisions
of this Agreement and consistent with applicable laws and regulations:

A. To direct employees of the Employer in the performance of official
duties;

B. To hire, promote, transfer. assign, and retain employees in positions
within the Postal Service and to suspend, demote, discharge, or take
other disciplinary action against such employees;

C. To maintain the efficiency of the operations entrusted to it;

D. To determine the methods, means, and personnel by which such
operations are to be conducted;

E. To prescribe a uniform dress to be worn by letter carriers and other
designated employees; and

F. To take whatever actions may be necessary to carry out its mission in
emergency situations, i.c., an unforeseen circumstance or a combination
of circumstances which calls for immediate action in a situation which
is not expected to be of a recurring nature.

(The preceding Article, Article 3, shall apply to City Carrier Assistant
Employees.)

The Postal Service’s exclusive rights under Article 3 are basically the
same as its statutory rights under the Postal Reorganization Act, 39
U.S.C. Section 1001(e). While postal management has the right to man-
age the Postal Service, it must act in accordance with applicable laws,
regulations, contract provisions, arbitration awards, letters of agreement,
and memoranda. Consequently, many of the management rights enu-
merated in Article 3 are limited by negotiated contract provisions. For
example, the Postal Service’s Article 3 right to suspend, demote, dis-
charge, or take other disciplinary action against employees is subject to
the provisions of Articles 15 and 16.

Article 3.F Emergencies. This provision gives management the right
to take whatever actions may be necessary to carry out its mission

in emergency situations. An emergency is defined as an unforeseen
circumstance or a combination of circumstances which calls for
immediate action in a situation which is not expected to be of a recur-
ring nature.

Emergencies—Local Implementation Under Article 30. Article
30.B.3 provides that a Local Memorandum of Understanding (LMOU)
may include, among other items, guidelines for the curtailment or termi-
nation of postal operations to conform to orders of local authorities or as
local conditions warrant because of emergency conditions.
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ARTICLE 5§ PROHIBITION OF UNILATERAL ACTION

The Employer will not take any actions affecting wages, hours and
other terms and conditions of employment as defined in Section 8(d)
of the National Labor Relations Act which violate the terms of this
Agreement or are otherwise inconsistent with its obligations under law.

{The preceding Article, Article 5, shall apply to City Carrier Assistant
Employees.)

Prohibition on Unilateral Changes. Article 5 prohibits management
from taking any unilateral action inconsistent with the terms of the
existing agreement or with its obligations under law. Section &(d) of the
National Labor Relations Act prohibits an employer from making uni-
lateral changes in wages, hours, or working conditions during the term
of a collective bargaining agreement.

In HIN-5G-C 14964, March 11, 1987 (C-06858) National Arbitrator
Bernstein wrote concerning Article 5:

The only purpose the Article can serve is to incorporate all the
Service's “obligations under law™ into the Agreement, so as to give
the Service’s legal obligations the additional status of contractual
obligations as well. This incorporation has significance primarily in
terms of enforcement mechanism—it enables the signatory unions
to utilize the contractual vehicle of arbitration to enforce all of the
Service’s legal obligations. Moreover, the specific reference to the
National Labor Relations Act is persuasive evidence that the parties
were especially interested in utilizing the grievance and arbitration
procedure spelled out in Article 15 to enforce the Service’s NLRB
commitments,

Not all unilateral actions are prohibited by the language in Article 5—only
those affecting wages, hours, or working conditions as defined in Section
8(d) of the National Labor Relations Act. Additionally, certain manage-
ment decisions concerning the operation of the business are specifically
reserved in Article 3 unless otherwise restricted by a specific contractual
provision.

Past Practice

The following explanation represents the national parties’ general agree-
ment on the subject of past practice. The explanation is not exhaustive,
and is intended to provide the local parties general guidance on the sub-
ject. The local parties must ensure that the facts surrounding a dispute in
which past practice plays a part are surfaced and thoroughly developed so
an informed decision can be made.
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OPINION OF THE ARBITRATOR

This proceeding involves the issue whether the Service
violated the National Agreement by prohibiting uniformed letter
carriers from wearing buttons bearing the insignia of Local 1280
of the Union on their uniforms in its South San Francisco facil-
ity in April 1983.

I

The facts of this dispute are not substantially in
controversy. In January, 1983, Local 1280 of the Union began a
campaign to induce more members of the bargaining unit to become
Union members. As part of that campaign, Local 1280 purchased
1,000 buttons, roughly the size of a 25 cent piece, bearing the
Union's identifying logo, and distributed them to its members.

Sometime in late February or early March of that year,
Union Steward Gary Ono began wearing his Local 1280 button on his
uniform during his regular working hours. His display of the
button was noticed by the Postmaster, who contacted Regional
Labor Relations for advice on handling the matter. Late in
April, the Postmaster was told that the wearing of these buttons
on uniforms should be prohibited. Steward Ono was ordered by his
Supervisor on Aprii 27, 1983 to remove the button from his

uniform. Ono complied with the directive.

The Union requested a Step 1 meeting on the order,
which was held on May 11, 1983. When the parties were unable to

resolve their differences, the Union filed the instant grievance



on May 23, 1983. sSometime between August 5, 1983 and April 11,
1984, the Union, pursuant to Article 15.4 of the National Agree-
ment, withdrew the case from regional arbitration and referred it
to Step 4 of the grievance procedure. After the parties were
unable to resolve their dispute at Step 4, the Union, on
April 20, 1984, certified the case for National arbitration.

I1

The Union relies principally on Article 5 of the
National Agreement, under which the Service promises that it will
not take any actions affecting terms and conditions of employment
that are "inconsistent with its obligations under law". The
Union claims that this language incorporates all applicable
federal and state statutes into the Agreement, thereby providing
an arbitrator with contractual authority to enforce them. The
statutes incorporated into the Agreement include the National
Labor Relations Act.

Under the National Labor Relations Act, the Union
continues, the wearing of union buttons is a protected activity,
which cannot be prohibited by management in the absence of
"special circumstances". The only possible "special circum-
stances” that might apply in this case would be a perceived need
to present a specific image to the public, which "circumstance"
must be balanced against the employees' right to wear their union
buttons. Finally, the Union presented evidence that the Service
had permitted employees to wear advertising penholders and

various buttons and insignia with their uniforms, which both



defeats the claim of a need to present a uniform image and
amounts to discriminatory enforcement of its regulations regard-
ing uniforms.
ITT

The Service relies principally on Article 3 of the
National Agreement which gives it the right to prescribe a
uniform dress to be worn by letter carriers and other designated
employees. Pursuant to that authorization, the Service adopted
Section 580 of the Employee and Labor Relations Manual, spelling
out its uniform dress prescriptions. Section 583 of the Manual
sets out the insignia that may be worn with a uniform. That
section, after allowing employees to wear stars or bars to
indicate their length of service, provides:

".32 Other Insignia. Other insignia may not

be worn with the uniform. Exception: An

award emblem for safe driving or superior

accomplishment, or other officially author-
ized insignia, may be worn on the cap (left

side). Employees not required to wear caps
may wear the insignia on the lapel of the
jacket."

The Service contends that the Union made no attempt to induce the
Service to authorize wearing of the Union buttons involved in
this case. Therefore, they were prohibited by Section 583.32,
which was incorporated into the National Agreement through
Article 19. Secondly, the Service claims that enforcement of
Part 583.32 has not been discriminatory. Uniformed employees
have only been permitted to wear authorized insignia, which the

Union has never challenged. Moreover, the Union has waived its



right to contest these provisions by failing to do so when the
regulations were originally promulgated. In addition, the
Service notes that it was not trying to prevent the Union from
soliciting new members, utilizing the methods specifically
permitted by Articles 17.6 and 31.1 of the National Agreement.

With respect to the National Labor Relations Act, the
Service contends that only the Board and not an arbitrator has
authority to enforce its provisions. The Service also maintains
that there has been no violation of the Act, because the Union
has waived its right to contest the provisions of Part 583.
Finally, the Service argques it has the right to prohibit the
wearing of emblems and buttons by uniformed employees to protect
the Service's public image.

v

The Arbitrator concludes that the Service violated the
National Agreement by ordering uniformed employees in the South
San Francisco office to remove local union buttons from their
uniforms in April 1983. Therefore the instant grievance, pro-
testing that order, must be sustained.

This conclusion is derived from the following:

A

If the focus of attention is limited to the contractual
provisions relating to uniforms, there is considerable merit to
the Service's position. Article 3.E gives management the right
to "prescribe a uniform dress to be worn by letter carriers”.

Pursuant to that authority, the Service has enacted Part 580 of



the Employee and Labor Relations Manual. That part includes
Section 583.32, which prohibits uniformed employees from wearing
insignia with their uniforms, other than "stars and bars" for
years of service and "an award emblem for safe driving or super-
ior accomplishment or other authorized insignia”.

There is no contention from the Union that the union
button involved in this proceeding comes within any of the
exceptions. Therefore, the language of Section 583.32 would
appear to prohibit such button-wearing by uniformed employees.

B

But Section 583.32 is not the whole story. Article 3
of the National Agreement gualifies management's right to pres-
cribe a uniform dress by making that right "subject to the
provisions of the Agreement and consistent with applicable laws
and regulations".

Even more directly, Article 5 of the National Agreement
contains this explicit commitment from the Service:

ARTICLE 5
PROHIBITION OF UNILATERAL ACTION

The Employer will not take any actions

affecting wages, hours and other terms and

conditions of employment as ‘defined in

Section 8(d) of the National Labor Relations

Act which violate the terms of this Agreement

or are otherwise inconsistent with its

obligations under law.

This language appears curious, because the Service is

barred from taking any actions that violate the Agreement or "“its

obligations under the law", even if Article 5 were totally



absent. The only purpose the Article can serve is to incorporate
all the Service's "obligations under law" into the Agreement, so
as to give the Service's legal obligations the additional status
of contractual obligations as well. This incorporation has
significance primarily in terms of enforcement mechanism--it
enables the signatory unions to utilize the contractual vehicle
of arbitration to enforce all of the Service's legal obligations.
Moreover, the specific reference to the National Labor Relations
Act in the text of Article 5 is persuasive evidence that the
parties were especially interested in utilizing the grievance and
arbitration procedure spelled out in Article 15 to enforce the
Service's NLRB commitments.

In other words, if the Service has taken action which
violated the National Labor Relations Act, it thereby violated
Article 5. Consequently, the parties have given the Arbitrator
jurisdiction to interpret and apply the National Labor Relations
Act.

C

The guestion of the power of employers to regulate or
prohibit the wearing of union buttons by their employees is one
that has been extensively litigated 'under the National Labor
Relations Act.

More than forty years ago, the Supreme Court of the
United States established that the wearing of union buttons is a

protected right under Section 7 of the Act. Republic Aviation

Corp. v. NLRB, 324 U.s. 793 (1945). As interpreted by the Board,




this holding does not mean that employees have an absolute right
to wear union buttons. However, they do have at least a presump-
tive right to wear them, and any employer rule that curtails that
right is "presumptively invalid unless special circumstances
exist which make the rule necessary to maintain production or

discipline, or to ensure safety". Malta Construction Co., 276

NLRB No. 171 (1985). The courts have been more lenient toward
employers and have also permitted them to curtail the wearing of
union buttons where that curtailment is necessary to avoid

distraction from work demanding great concentration or is a part
of a policy "to project a certain type of image to the public®.

Pay'N Save Corp. v. NLRB, 641 F.2d 697 (9th Cir. 1981); Burger

King Corp. v. NLRB, 725 F.2d 1053 (6th Cir. 1984).

D

Applying these precedents to Section 583.32 is not
easy. It appears that the Board itself would find that the
Service has no recognized "special circumstance" for banning the
wearing of union buttons by uniformed employees and that the
application of the rule in that manner would be found to violate
Section 8(a) (1) of the NLRA. On the other hand, if the Service
-appealed such a holding to a circuit court of appeals, there is a
strong likelihood that the court would find the rule, at least on
its face, to be permissible because the Service, by outlawing
insignia, is trying to "project a certain type of image to the

public".



Given this state of the law, the Arbitrator holds that
Section 583.32, on its face, does not violate the Service's
obligations under the National Labor Relations Act, even though
it has an inevitable consequence of curtailing the wearing of
union buttons.

E

On the other hand, the Arbitrator find that the regu-
lation was applied in a disparate and inconsistent manner in the
South San Francisco office. Consequently, the rule was used
there, not to project a certain image of uniform and consistent
dress. Instead, the Service at that location was regulating the
content of the buttons being worn, and was permitting uniformed
employees to wear buttons of distracting size and shape if it
like the message that the buttons were projecting, and prohibit-
ing them when it did not like the content. This it may not do,
where one of the prohibited buttons is a union button.

The Arbitrator does not base this holding on the
Union's evidence with respect to stamp pins, penholders or the
APWU "letter perfect" button. The Union's evidence failed to
establish that the Service permitted uniformed employees to wear
these items at the time that it was prohibiting the wearing of
union buttons.

The Arbitrator also believes that the Service had the
right to allow uniformed employees to wear insignia of "“superior
accomplishment", such as safe driving awards. Although it is a

closer question, he also finds that the Combined Federal Campaign



button, worn by employees who had contributed to the campaign, is
permissible as a recognition of a worthwhile accomplishment,
similar to a pin for donating blood. These can be worn without
destroying the Service policy of presenting a certain image to
the public.

The Service violated the Act, and Article 5 of the
National Agreement, by permitting uniformed employees to wear the
"attitude makes the difference" buttons while prohibiting union
buttons. The "attitude" buttons are much larger and gaudier than
the union buttons and constituted a much greater distraction from
any consistent image. The fact that the attitude buttons were
intended to promote a specific internal program, the Employee
Involvement Program, does not explain why these buttons were worn
by carriers in contact with the public, where the image was most
important. Nor does it matter that the Employee Involvement
Program was a joint effort between the Service and the Union.

By banning the union buttons while permitting the
"attitude" buttons, the Service enforced its rule in a discrim-
inatory manner and destroyed any "special circumstance" that
could have justified its prohibition. Conseguently, the ban
violated the Service's obligation under the National Labor
Relations Act and also Article 5 of the National Agreement.

THE AWARD

The grievance filed on May 22, 1983 on behalf of

Branch 1280 is sustained. The Service is directed to refrain

from prohibiting the wearing of union buttons whenever it permits



the wearing of any items other than stars and bars, safe driving

awards or other insignia which recognize special accomplishments.

Hd ). St

Neil N, Bernstein
Arbitrator

Dated: March 11, 1987
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ARTICLE 19 HANDBOOKS AND MANUALS

Those parts of all handbooks, manuals and published regulations of the
Postal Service, that directly relate to wages, hours or working condi-
tions, as they apply to employees covered by this Agreement. shall
contain nothing that conflicts with this Agreement, and shall be con-
tinued in effect except that the Employer shall have the right to make
changes that are not inconsistent with this Agreement and that are
fair, reasonable, and equitable. This includes, but is not limited to, the
Postal Service Manual and the F-21, Timekeeper’s Instructions.

Notice of such proposed changes that directly relate to wages, hours, or
working conditions will be furnished to the Union at the national level
at least sixty (60) days prior to issuance. At the request of the Union,
the parties shall meet concerning such changes. If the Union, after the
meeting, believes the proposed changes violate the National Agreement
(including this Article), it may then submit the issue to arbitration in
accordance with the arbitration procedure within sixty (60) days after
receipt of the notice of proposed change. Copies of those parts of all
new handbooks, manuals and regulations that directly relate to wages,
hours or working conditions, as they apply to employees covered by
this Agreement, shall be furnished the Union upon issuance.

Article 19 shall apply in that those parts of all handbooks, manuals
and published regulations of the Postal Service, which directly relate
to wages, hours or working conditions shall apply to CCA employees
only to the extent consistent with other rights and characteristics of
CCA employees provided for in this Agreement and otherwise as they

apply to the supplemental work force, The Employer shall have the

right to make changes to handbooks, manuals and published regula- This Memo

tions as they relate to CCA employees pursuant to the same standards is located on

and procedures found in Article 19 of the National Agreement. JCAM pages
[see Memo, page 214] 19-2 and 19-3.

Handbooks and Manuals. Article 19 provides that those postal hand-
book and manual provisions directly relating to wages, hours, or work-
ing conditions are enforceable as though they were part of the National
Agreement. Changes to handbook and manual provisions directly relat-
ing to wages, hours, or working conditions may be made by manage-
ment at the national level and may not be inconsistent with the National
Agreement. A challenge that such changes are inconsistent with the
National Agreement or are not fair, reasonable, or equitable may be
made only by the NALC at the national level.

A memorandum included in the 2019 National Agreement establishes

a process for the parties to communicate with each other at the national
level regarding changes to handbooks, manuals, and published regula-
tions that directly relate to wages, hours, or working conditions. The
purpose of the memorandum is to provide the national parties with a bet-
ter understanding of their respective positions in an effort to eliminate






